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INTRODUCTION

This guide is issued by the Department of Juskcgiality and Law Reform in
its role as Ireland's Central Authority for Mutliagal Assistance in Criminal
Matters. It constitutes a general outline of IfigWw in relation to international
judicial cooperation in criminal matters; it doest purport to be an
interpretation of that law.

The primary purpose of the guide is to assistaittes abroad (such as
judicial authorities, prosecuting authorities aedtcal authorities) in making
requests to Ireland for legal assistance for thipgmes of criminal
investigations or criminal proceedings.

Copies of the guide in French, German, and Sparskvailable from the
Central Authority. The guide is also available ba Department's website:
http:www.justice.ie

Separate guidance is available from the Departmeamdation to European
Arrest Warrant and extradition requests.



CENTRAL AUTHORITY FOR MUTUAL ASSISTANCE IN
CRIMINAL MATTERS

Under the relevant Irish legislation, the Minisfier Justice, Equality and Law
Reform is the Irish Central Authority for Mutual gal Assistance in Criminal
Matters. The Central Authority has the functiorr@teiving, transmitting and
otherwise dealing with requests, except those riradsation to the
interception of telecommunications messages.dlss responsible for co-
operating, in accordance with the relevant inteoma instruments, with
corresponding persons or bodies in designatedsstatelation to requests
received from them.

The Central Authority for Mutual Assistance, wittthe Department of
Justice, Equality and Law Reform, carries out thecfions of the Minister for
Justice, Equality and Law Reform, under the releWwash legislation, on his
or her behalf.

All requests for mutual assistance to Irelandessithe relevant international
instrument provides otherwise or they are approgtiapolice or customs
channels, should be addressed to and sent to:

The Central Authority for Mutual Assistance
Department of Justice, Equality and Law Reform
51 St Stephen's Green

Dublin 2

Ireland

Telephone Numbers: + 353 1 408 6109
Fax Number: + 3531408 6117
E-Mail: mutual@justice.ie

Messages, queries etc. relayed after normal dfitees to the Central
Authority will be responded to on the following vkorg day. In cases of
exceptional urgency outside office hours, contaay ive made through
Mobile Phone Number: +353 87 263 2713

Diplomatic channels:

Where a request is being made from a non desidjiséiée, it should be sent
by the requesting authority through diplomatic aels.

Police to police requests:

Where requests for assistance in investigatiom&®elusively of a police to
police nature they should be addressed either gihrinterpol channels to
Interpol, Dublin ( police services will be awaretbé contact details) or
directly to the Garda Siochana as follows: Assisommissioner, Crime



Branch ( Mutual Assistance Section), Garda HeadgrusarPhoenix Park,
Dublin 8, Ireland.

Where requests cover batiutual legal assistance and co-operation of a
police to police nature, they should be sent toGkatral Authority, which
will co-ordinate the execution of the requests.

Other agencies:

The Central Authority operates in close associatdh other agencies with
functions in relation to requests for mutual assise, namely, the Office of
the Attorney General, the Office of the DirectoRafblic Prosecutions, the
Office of the Chief State Solicitor, the Garda $i@ea, the Department of
Foreign Affairs and the Courts.

Requesting authorities should note that neitheCibwrts nor the Director of
Public Prosecutions —

(1) have any investigative functions or
(i) directly receive requests.

Requests should, therefore, be sent to the CeXuithbrity (or
through police channels) as indicated above.



REQUESTSUNDER INTERNATIONAL CONVENTIONS

Ireland is a party to the following Conventionsfrdgments/Framework
Decision or can give assistance in accordancetiwthielevant provisions of
these Conventions/Agreements/Framework Decision:

(i)

(ii)

(i)

(iv)

(v)

(vi)

(vii)

(viii)

(ix)

(x)

(xi)

The Council of Europe Convention on Mutual Assistam Criminal
Matters (1959), its Additional Protocol (1978) aecond Additional
Protocol (2001).

The United Nations Convention Against lllicit Triafin Narcotic
Drugs and Psychotropic Substances (1988).

The Council of Europe Convention on Laundering,r8eaSeizure and
Confiscation of the Proceeds from Crime (1990).

The Convention on Mutual Assistance in Criminal tdeg between the
Member States of the European Union (2000) anrit¢ocol (2001).

The Agreement between the EU and the Republicatéihal and the
Kingdom of Norway on the application of certain yigions of the
2000 EU Convention on Mutual Assistance in Crimidaltters and its
2001 Protocol (2003).

Articles 49 (excluding paragraph (a) which has bepealed) and 51
of the Convention, signed in Schengen on 19 Ju@g,lithplementing
the Schengen Agreement of 14 June 1985.

The Council Framework Decision (2003/577/JHA) ofJ2@y 2003 on
the execution in the European Union of orders fregproperty or
evidence.

Title Il of the Co-operation Agreement between Ehgopean
Community and its member states and the Swiss @erdéon to
combat fraud and any other illegal activity to tegriment of their
financial interests (2004).

Chapter IV of the Council of Europe Convention auhdering,
Search, Seizure and Confiscation of the Proceeds @rime and on
the Financing of Terrorism (2005).

Articles 13, 14, 18, 19 and 20 of the United Nasi@onvention
against Transnational Organised Crime (2000).

Articles 46, 49, 50 and 54 to 57 of the United Nias Convention
against Corruption (2003).



(xii)  the 2003 Agreement on Mutual Legal Assistance betvike EU and
the US and the related Treaty on Mutual Legal Aasise in Criminal
Matters between Ireland and the US.

Under the provisions of the relevant legislatiagldnd is in a position to
provide assistance to designated states. Desigatatess are

Member States of the European Union (other thdarldg for the purposes of
mutual assistance under the provisions of the EU
Conventions/Protocol/Framework Decision listed abov

Iceland and Norway or any other designated state¢h& purposes of mutual
assistance under the provisions of the EU ConvesftiRyotocol/Framework
Decision listed above

Any other state designated by the Minister for Kpré\ffairs for the purposes
of mutual assistance between Ireland and that gtater Irish law in
accordance with the relevant international instmime
(Conventions/Agreements listed above and bilaikgatements between
Ireland and the state concerned).

A designated state includes a territory whethehénstate or outside it:

= For whose external relations the state or its gawent is wholly or
partly responsible, and

= To which the relevant international instrument &ggpbr whose law
provides for mutual assistance in criminal matters.

Ireland’s capacity to give mutual assistance isyeoessarily limited to
designated states. Certain forms of assistancestiiblye provided to non
designated states. Requests from non designated stél be considered on
an individual basis.



AUTHORITIESFROM WHICH REQUESTSMAY BE RECEIVED

Requests should be made by a court, tribunal po#rer authority abroad
which has the function of making mutual assistaecgiests, such as
Ministries or Departments of Justice, Attorneys &ahand Public
Prosecutors. The requesting authority should enthat it has authority under

the law of its own country or by arrangement to emedquests to this
jurisdiction.



FORM OF REQUESTS, GROUNDS FOR REFUSAL AND
CONFIDENTIALITY - GENERAL

(1) Requests to be addressed to the Central AtthBrequests from
designated states must be addressed to the CAnthadrity, unless the
relevant international instrument provides otheewis

(2) Format of requests: Requests to the Centréidkity for mutual legal
assistance should be in writing or in any form td@af producing a written
record under conditions allowing their authenti¢ybe established.

(3) Language of requests: All requests and anpating documents should
be in either Irish or English. In cases where esfigiare not in Irish or
English, they must be accompanied by a translatimneither of those
languages and by a translation of any other suchrdents or the material
parts of them.

(4) Requests to include the fullest informatiangkneral, and subject to the
requirements of Irish law set out in this guide ang requirements of the
relevant international instrument, requests shoatttain the fullest
information, in particular:

(a) details of the authority making the requestiuding the name,
telephone number and email address (where avgilab&contact
person

(b) details of the purpose of the request

(c) details of the person or persons named imgfeest including, where
available, address, date of birth and nationality

(d) a description of the offences charged or undesstigation
(e) a summary of the facts giving rise to the esqu

() relevant dates e.g. date of court hearingago@ for special urgency or
attention should be included in the covering lettierequest)

(9) a description of evidence sought, includimgthie case of bank
accounts, details of the relevant institution, actacumbers and
account names

(h) specific information on any property to bersead and/or seized

M details and supporting documents in relatmiie freezing,
confiscation or forfeiture of criminal assets

()] in the case of service of a summons (or judgetnwhether the



(k)

U
(m)

(n)

(0)

(P)

document is to be served by post or personaltgraact point so that
enquiries can be made regarding allowances anchegpdy the
person who has been asked to appear

where evidence is to be taken from witnessesispects, whether it
should be evidence on oath taken before a judge

a list of any specific questions to be puatwitness, if feasible

where the evidence is to be taken before & cawertificate that an
offence under the law of the requesting countrguastion has been
committed or that there are reasonable groundsugpecting that such
an offence has been committed, and either thaepobogs in respect
of the offence have been instituted or that angtigation is being
carried out

whether the requesting country wishes to tpmreons present during
the taking of evidence in the proceedings

in the case of a prisoner required abroad to gihaeace or assist in an
investigation, information to enable the prisonarfermed consent to
be sought and to satisfy the Irish prison authesithat arrangements
will be made to ensure his or her secure custddys information will
need to include details of proposed arrangemenisoltecting the
prisoner from Ireland; details of the type of secaccommodation in
which he or she will be held in the requestingesttite type of escort
available to and from his/her accommodation; thepeduring which
attendance in the requesting state is requiredjadkeon which the
court or other proceedings for which the prisoseeguired will
commence, and are likely to be concluded and whéiger she will
be accorded immunity in respect of previous offendeurther
information regarding the requirements for transfigoarticular
prisoners may be sought by the Irish Central Autior

the name of the relevant Convention etc. under kvtie request is
being made.

Failure to provide the fullest information possilohay result in delays or in a
request not being executed in whole or in part.

(5) Notification where assistance is no longgureed: Should the requested
assistance no longer be required, the Central Aigrghould be informed
immediately.

Grounds for refusal

The Central Authority for Mutual Assistance prowsdal possible assistance
to a requesting party so that effect may be gieem request. Cases of refusal
are rare.
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Assistance will be refused:

(a) if the Minister for Justice, Equality and Law Refoconsiders that
providing assistance would be likely to prejudice sovereignty,
security or other essential interests of Ireland/ould be contrary
to public policy(order public);

(b) if there are reasonable grounds for believing-

0] that the request was made for the purpose of putisgoor
punishing a person on account of his or her see, religion,
ethnic origin, nationality, language, political oj@n or sexual
orientation,

(i)  that providing assistance-

may prejudice a person’s position for any of thiesesons, or
may result in the person being subjected to torburte any
other contravention of the European Convention ambin
Rights

(c) if the request is not in accordance with the raiéwaternational
instrument, or

(d) if, and for as long as, the provision of assistamoald prejudice a
criminal investigation, or criminal proceedings lieland, and

may be refused on any other ground of refusal siktce specified in
the relevant international instrument.

Refusal may be unavoidable in certain cases. ¥ample, in some instances
evidence may not be taken or passed on where asgittas made a
substantiated claim to privilege, or a requesstarch and seizure of evidence
may be refused if the circumstances of the cagetisatisfy the requirements
for the exercise of the power contained in Irisk.ldn addition it may not be
possible to provide assistance in relation to @asproceedings where those
proceedings may result in double jeopardy for trused (e.qg. retrial for an
offence for which he or she has already been iniéceland or elsewhere). In
the case of requests for the transfer of prisorssstance may be refused or
delayed if the prisoner is unwilling to co-operatés very near the date of
his/her release in Ireland or is required for peatiegs in Ireland.

More generally, the rule is that assistance cabhaaranted where execution
of the request would be contrary to the Irish Cibuisdn, other Irish law or
established practice.

In appropriate cases, requesting authoritiesheilinvited to modify the
request so that assistance may be provided.

Confidentiality of requests
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The contents of a letter of request or the faat ithhas been made will not
normally be disclosed outside Government Departsy¢hé Garda Siocana,
the Courts, other official bodies in Ireland comezst with the execution of the
request or Ireland’s Eurojust national member. Wdisclosure may be
necessary, however, when evidence is being obtainaded in proceedings.

If confidentiality requirements make it difficudt impossible to execute a
request, the requesting authority will be consuligdhe Central Authority.
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SCOPE OF IRISH LAW ON MUTUAL LEGAL ASSISTANCE IN
CRIMINAL MATTERS

The law enabling Ireland to provide mutual legaistance to, and seek
mutual legal assistance from, other countries gained in the Criminal
Justice (Mutual Assistance) Act 2008. In brief, & primarily includes
provisions:

relating to the sharing of information and monngyiof financial transactions
for criminal investigation purposes;

permitting the Minister for Justice, Equality anav. Reform to make a
request for the interception of telecommunicatitmsther Member States of
the EU and permitting other Member States of thet&bhake requests for the
interception of telecommunications to Ireland;

enabling Ireland to transmit an order for the fregzand confiscation of
property that could be evidence or the proceedsiofe for enforcement
outside the State and enabling the enforcememéiand of orders for the
freezing and confiscation of property that couldelb@lence or the proceeds of
crime;

permitting the issuing of letters of request fag thking of evidence outside
the State for the purpose of criminal proceedings ariminal investigation in
Ireland;

permitting the Minister for Justice, Equality anav. Reform to request an
Irish court to take evidence for use in criminalgeedings or a criminal
investigation in another country;

enabling the transfer of a a prisoner to give evigeor assist a criminal
investigation in Ireland and enabling the transfies prisoner to give evidence
or assist an investigation outside Ireland;

enabling the issuing of letters of request forndsien link facilities to be
provided in other countries in order that evidefwreuse in Ireland may be
provided via a television link;

enabling the Minister for Justice, Equality and LReform to request an Irish
court to summon a witness to give evidence foraugside Ireland by a
television link or telephone link;

permitting the issuing of letters of request fag ghrovision of identification
evidence outside the State for use in criminal @edings or criminal
investigations in Ireland;

permitting the taking of identification evidencelieland for use in criminal
proceedings or criminal investigations outsideanel,
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empowering the Minister for Justice, Equality aralWLReform to cause a
document requiring a person to appear as a defendantness in criminal
proceedings in another country or any other docuimssned by a court or
authority in another country in relation to crimlipaoceedings to be served on
the person in Ireland;

enabling an Irish court to issue a document todoeesl on a person in another
country in the context of criminal proceedingsneldnd;

providing for a request for the examination of &@fecot or site for the purposes
of a criminal investigation or criminal proceedingdreland to be transmitted

to another country and for a request from othenties for the examination of

an object or site in Ireland for such purposesaa@admplied with;

enabling requests for the restitution of stolerppréy to be made to other
countries and such requests to be made to Ireland;

providing for requests for controlled deliveriesdo® made to other countries
and for such requests to be made to Ireland;

enabling officers from countries outside the Elpaoticipate in Joint
Investigation Teams involving Ireland; and

enabling representatives of other countries torbegmt at the execution of a

request in Ireland and enabling members of the &8fdchana (Irish police)
to be present at the execution of a request irr aintries.
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INFORMATION ABOUT FINANCIAL TRANSACTIONSFOR
CRIMINAL INVESTIGATION PURPOSES

Account information order and account monitoring order for usein
designated state

Requests may be made for information in relatioartp account(s) that may
be held in Ireland by a person who is the subjéat@iminal investigation in
a designated state. The Minister for Justice, Hguand Law Reform may,
on receiving a request from a designated stathpase a member of An
Garda Siochana to apply to a judge of the High Clouran account
information and/or account monitoring order. Theuest must include:

» A statement that a specified offence has been ctiethrin the
designated state concerned and that the persomomeshin the
request is the subject of an investigation intodfience;

» A statement that (i) any information that may bpied in response
to the request will not, without the Minister’s @riconsent, be used for
any purpose other than that specified in the recares (i) the record
of any such information will be returned when nnder required for
the purpose so specified (or any other purpose/ifioch such consent
has been obtained), unless the Minister indicéasits return is not
required;

* Why the requesting authority considers that theiestpd information
is likely to be of substantial value for the purpe®f the investigation;

* Why the requesting authority considers that a fongnnstitution or
financial institutions in Ireland may hold the agob of accounts
concerned

+ |f available, the name or names of that institubonhose institutions;
and

* The maximum period of imprisonment under the lawhefdesignated
state by which the offence is punishable; and

* Any other information that may facilitate compli@with the request.

A High Court judge may make the account informatomccount monitoring
order or both orders. The judge must be satigfiatthere are reasonable
grounds for believing that an offence under the ddithe designated state
concerned has been committed, that the person c@ttes the subject of an
investigation into the offence, that the request isccordance with the
relevant international instrument and that theeeraasonable grounds for
believing that the specified financial institutish(may have information
required for the purposes of the investigation.
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Information disclosed in compliance with an accaafdrmation or account
monitoring order will be transmitted to the requmgtauthority concerned by
the Central Authority for Mutual Assistance actmybehalf of the Minister
for Justice, Equality and Law Reform.

A judge of the High Court may amend or terminat@arount information or

account monitoring order on foot of an applicatiorthe court by either a
member of An Garda Siochana or by the financiditutgon affected.

16



INTERCEPTION OF TELECOMMUNICATIONS MESSAGES

This section relates to the Irish legislation whagiplies to requests for mutual
assistance between member states of the European fdnthe interception
of telecommunications.

Request to Ireland for interception

A request may be made to Ireland for interceptitiens a criminal
investigation is underway in a member state; au&wterception order or
warrant has been issued in the member state; astergumade to the Minister
for Justice, Equality and Law Reform for the ingptton and immediate
transmission of telecommunications messages twor the
telecommunications address concerned or for tleedaption and recording of
the messages and the transmission of the recotalitng relevant authority
and the specified person is present in any mentaer and Ireland’s
assistance to intercept is required or the persgnasent in Ireland and
interception can take place within Ireland.

The request must:
* indicate the name of the competent authority;

» confirm that a lawful interception order or warruais been issued in
connection with a criminal investigation;

» give sufficient information to identify the persamose
telecommunication messages are to be intercepted;

» give an identification of the criminal conduct undevestigation;
» state the desired duration of the interception;

» provide sufficient technical detail, including thetwork connection
number of the telecommunications address concetoeshsure that
the request can be met; and

» if the person is present in a member state otlathiat in which the
lawful interception order or warrant has been idsared from which
no technical assistance is required to carry aitriterception,
confirm that the member state has been informddeobrder or
warrant pursuant to Article 20(2)(a) of the 2000 Ebnhvention on
Mutual Assistance in Criminal Matters.

Where Ireland receives a request for the interoa@nd immediate
transmission of specified telecommunications messatye Minister may
authorise the interception if the terms as setbotve have been complied
with. The Minister may authorise interceptionhiétterms as set out above are
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complied with and the request is for the interaaptind recording of specific
telecommunications messages and immediate tranemisithe interception
is not possible.

If the person whose communications are to be iafged is present in the
State, the Minister may only authorise interceptidgrere the conduct under
investigation would, if occurring in the State, stitute a serious offence and
would justify the making of an interception autsation. The Minister may
make the authorisation for the interception whaeegerson is present in the
State, subject to conditions that would be applieder the Interception of
Postal Packets and Telecommunications Messagesil@gReg) Act, 1993.

Where an authorisation is given, the CommissiohéneGarda Siochana will
arrange for the transmission of the telecommurooatmessages concerned or
will arrange for the recording and subsequent trassion of the messages.

Where the Minister for Justice, Equality and Lawid®e has authorised an
interception and the telecommunications addresiseoperson concerned is
being used in a member state and technical assestdrihat state is not
required to intercept, the member state will befieok by the Minister, as
soon as Ireland becomes aware of the fact thaiehson concerned is in that
territory. The Minister will comply with any cortghn, requirement or request
in relation to an interception made under Articlef0of the 2000 Convention.
While the authority of the member state is considewhether to consent to
the interception, any interception already made beagontinued. However,
any material already intercepted may not be uséesaragreed with the other
member state or for the purpose of taking urgerssuees to prevent an
immediate and serious threat to public securitysugkmary of the case and
any further relevant information must be providedhte member state by the
Minister, if requested, to enable a decision teriagle concerning the
interception. Where the information is of a parly sensitive nature, the
information may be transmitted through a speciécspn or body. Where a
member state has declared that it does not respimenation on
interceptions, in line with the provisions in Afec20 of the 2000 Convention,
this will not apply.

Notification by member state of interception

When an interception has been authorised in a mesthe, the
telecommunications address of the person concesrszing used in Ireland,
technical assistance from Ireland is not requiredrder to intercept and the
competent authority of the member state notifiesMinister to this effect in
accordance with Article 20 of the 2000 Conventitwe, Minister will authorise
the interception to be carried out or continuetie Minister will require that
an interception will not be carried out or thawitl be terminated if such a
request would not be granted in a domestic congegéneral restriction on
providing assistance applies or the offence in tiess a political or revenue
offence. Where a request is refused or terminaieyg material already
intercepted may not be used, or if it is to be ukeimay only be done, under
specified conditions. The justification for anychwconditions will be
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communicated by the Minister in writing. The Mitesmay ask the
requesting state to provide a summary of the faictise case and any further
information he considers necessary to decide whetheterception would be
granted in a similar domestic context.

I ndirect interception of telecommunications messages

Where a person is present in the State, authonmmstidhe interception has
been given but the messages cannot be directihgepeed in the State and the
authorised undertaking is obliged to facilitateenseption and can in this
instance facilitate interception by accessing eaept in a member state, the
authorised undertaking shall facilitate the intptaa. Where the person
concerned is present in a Member State, a lawfalamngor order for
interception has been made for the purposes afranal investigation but the
messages cannot be directly intercepted in the raestate and an authorised
undertaking in this State is obliged to facilitatgerception and can in this
instance directly intercept and has equipmentdhatenable a
telecommunications provider in the member staiaterycept, then the
authorised undertaking shall facilitate the intptam of the messages.
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0. FREEZING, CONFISCATION AND FORFEITURE OF PROPERTY

Freezing of Property
Transmission of external freezing ordersto Ireland for enforcement

A freezing order from a member state of the EU aedmpleted certificate
certified as accurate, together with a requestaanydnstruction regarding the
treatment of the evidence or property concernedt fo@ transmitted to the
Irish Central Authority in connection with a requiés enforcement

A request from a designated state (other than abeestate) for the
enforcement of an external freezing order mustdoermpanied by a duly
certified copy of the order, a statement of thaugads for making the order
and for believing that the evidence or propertycssned will be subject to an
order for confiscation and such other informatismeay be required by the
relevant international instrument.

All documents, relating to requests for the enforest of external orders,
must be transmitted in a format capable of prodyeinvritten record and
allowing for their authentication, including by famile.

Recognition and enforcement of external freezing orders

On receipt of an external freezing order and rdld@@cuments, the Irish
Central Authority will cause an application to bade to the High Court for a
freezing co-operation order. Such an order woetgnise the external
freezing order and prohibit any person dealing whihproperty specified in
the order. The application for a freezing co-operaorder may benadeex
parte and in private.

An application from a member state for the enforestnof an external
freezing order will be dealt will be dealt with s@on as possible and, where
practicable, within 24 hours of receipt of the #ieg order and certificate.

The Irish High Court may refuse to make a freeziogpperation order on
general restrictions for refusing assistance grewrdf

(a) the offence to which the external freezing ond¢daites is not an offence to
which the relevant international instrument relates

(b) where the external freezing order was made ireaber state, the
certificate is not produced, is incomplete or mesiify does not correspond to
the external freezing order,

(c) there is an immunity or privilege under the lafite State which makes it
impossible to make a freezing co-operation order,

! Certificate as provided for in Article 9 of CouhEramework Decision (2003/577/JHA) of 22 July
2003 on the execution in the European Union of aréteezing property or evidence
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(d) it is immediately clear from the information prded in a certificate that
compliance with a request for the transfer of enaeor confiscation of
property in relation to the offence in respect dieh the external freezing
order has been made would infringe tiedis in idem principle, or

(e) in the case of an external freezing order frodesignated state (other than
a member state), there is not a reasonable badiglieving—

(i) that there are sufficient grounds for making trder, or

(i) that the property will be subject to an exi@rononfiscation order.

A freezing order from a member state may not basext solely on the basis
that the offences encompassed by Article 3.2 ofnCibirramework Decision
2003/577/JHA are not offences under Irish law.

The High Court may appoint a receiver to take pessa of the property the
subject of the freezing co-operation order, andagarit in accordance with
the court’s directions. The Garda Siochéna orffaceo of customs and excise
may seize property subject to a freezing co-opamairder to prevent its
removal from the State.

Irish legislation provides that, after expenses @miuneration have been
paid, any monies remaining will be used to satikg/freezing co-operation
order and will, subject to any provision in theexadnt international
instrument, be paid to the Irish Government unteesHigh Court provides
otherwise on request by the designated state coader

Duration of freezing co-operation order

A freezing co-operation order will remain in fongastil the relevant evidence
is transferred to the state which has issued ttexread freezing order or until a
request for such a transfer is refused. Wherexbernal freezing is related to
confiscation, it will remain in force until a cos@iation co-operation order has
been made or refused and the refusal upheld orahppke freezing co-
operation order also remains in force unless itldess varied or discharged
by the Irish High Court on the application by aeygon affected by it.

Confiscation of Property
Transmission to Ireland of external confiscation order
An external confiscation order may be transmittethe Irish Central
Authority in the State by or on behalf of the caldt made it with a request

for its enforcement. The external confiscationepnthust be accompanied by:

a duly certified copy of the order;
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a statement made by or on behalf of the courtdacetfect that the order is in
force and not subject to appeal;

if the person did not appear in the proceedingsdication he or she received
notice of them in sufficient time to enable himhar to defend the
proceedings;

a brief description of the conduct which constitLitiee offence resulting in the
order;

any necessary translations; and
any further information required by the relevariemational instrument.
Confiscation co-operation order

The Irish Central Authority may cause an applicato be made to the High
Court, on receipt of an external confiscation ordtara confiscation co-
operation order in order to effect the confiscatibthe property in Ireland .
The court may make a confiscation co-operationroodeaeceipt of an
application. The confiscation co-operation ordeyymot be made unless the
court is satisfied

(i) that the application is made with the consent efNhinister for Justice,
Equality and Law Reform,

(i) with the statements provided by the issuing state,
(iithat the conduct leading to the order conséigucriminal conduct,

(iv) that the making of the order is in accordance withrelevant international
instrument and

(v) that any person claiming to own or have an intarettte property
concerned has been given an opportunity to makeseptations as to
why the order should not be made.

The High Court may vary or discharge a confiscatioroperation order if
such an application is received either from thesperclaiming to have an
interest in the property or from anyone affectedh®yorder. The Court from
whom the external confiscation order was receiveg be consulted in
relation to such an application. An order will\@ied in line with any
similar variation made to the external confiscatioder.

Enforcement, etc., of confiscation co-operation orders

Where the Irish High Court makes a confiscatioroperation order, the order
may be enforced by the Director of Public Prosergifor the purpose of
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payment to the State of the sum specified in teroor of any lesser sum due
under the order.

Forfeiture of Property
Transmission of external forfeiture order to I reland for enforcement

An external forfeiture order made by another state beagransmitted to the
Irish Central Authority for enforcement. The oraeust be accompanied by

I.  aduly certified copy of the order;

ii. astatement by or on behalf of the court that ntbderder to the
effect that it is in force and not subject to ap@eal that if the person
concerned did not appear in the proceedings, Ba®received notice
of the proceedings in sufficient time to defendnthe

iii.  a brief description of the conduct which made wgpdffence resulting
in the making of the order;

Iv.  any required translations; and

v. Any further information required by the relevanteimational
instrument should also be included.

Making of a forfeiture co-operation order in Ireland

On receipt of an external forfeiture order and suppg documents, the
Central Authority may cause an application to belen@ the High Court for a
forfeiture co-operation order to be made in ordegriable the forfeiture of the
relevant property to take place. The order maybeainade unless the High
Court is satisfied:

0] that the application is made with the consent efNfinister for
Justice, Equality and Law Reform,

(i) with the statement provided by the issuing courroits behalf,

(i) that the conduct resulting in the external forfiedtarder constitutes
criminal conduct,

(iv)  that the making of the external forfeiture ordeinigccordance with
the relevant international instrument and

(v) that any person claiming to own or have interesheproperty which
is subject to the order has been given an oppdyttmimake
representations as to why the order should notdodem

Any property forfeited, as a result of the makirigudorfeiture co-operation
order, is disposed of for the benefit of the IiStchequer unless on request by
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or on behalf of the requesting state, and in a@rd with the relevant
international instrument, the High Court providéiseowise.
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10.

PROVISION OF EVIDENCE

Evidencefrom Ireland for usein designated state

On receipt of a request for assistance from a dagegl state for the taking of
evidence in Ireland for the purpose of a crimimaistigation or criminal
proceedings the Minister for Justice, Equality &adr Reform may request
the President of the District Court to nominatedge of that Court to receive
the evidence. An assurance must be received fiemeguesting authority
that any evidence supplied will only be used fa plirpose permitted by the
relevant international instrument or specifiedha tequest unless the
nominated judge of the District Court or the withegrees otherwise. The
nominated judge has the powers of the District Coucriminal proceedings
and he or she may direct that the evidence noebedhn public in order to
protect either a person or information. The judgebliged to inform the
witness of his or her rights in relation to prigée There is a financial penalty,
a penalty of a term of imprisonment or both for tloe&-compliance by a
person summoned to give evidence, if a reasonablese cannot be made.

Privilege of witnesses

A person cannot be compelled to give any evidenggaceedings, for the
taking of evidence for use in a designated stali;whe or she could not be
compelled to give in criminal proceedings in Irelar in the state seeking the
evidence. The privilege of not being compelledjiie evidence in criminal
proceedings in another country does not apply srles requesting authority
accepts the claim of the person to be exempt incthantry. Should the claim
for privilege not be conceded, the person may Qaired to give the
evidence, but if a court in the state concernedlgshthe claim, the evidence
cannot be sent to the requesting authority. Agrecsnnot be compelled to
give evidence in his or her capacity as an Irisfil or public servant or if to
do so might prejudice national security.

Evidence of prisoners
Transfer of prisoner to give evidence or assist investigation outside Ireland

On receipt of a request from a designated stageihister for Justice,
Equality and Law Reform may issue a warrant forisgmer to be transferred
to a designated state to give evidence, assist imeadentified in a criminal
investigation or criminal proceedings in that stagt@vided that the prisoner
gives written consent to being transferred. Thasrant will constitute the
necessary authority for the handing over, deterdimhreturn of the prisoner
in due course to continue serving his or her seet@nlireland. Thevarrant
will not be issued unless the requesting state &position to give an
assurance that if the prisoner is transferred rehemwill not be prosecuted,
sentenced, detained or otherwise restricted ihiger personal freedom for
any offence against the law of that state commibefdre the prisoner’s
departure from Ireland.

25



Evidence through television link
Request for evidence through television link for use outside Ireland

When a request is received for a person presdreland to give evidence
through a television link in criminal proceedingsa designated state, and, if
the Minister for Justice, Equality and Law Refomsrof the view that it is not
desirable or possible for the witness to give avodein person, the Minister
may request the President of the District Courtdminate a District Court
judge who will summon the witness to attend to givaelence via television
link.

The request should be sent to the Irish Centrahévityy and must include the
following information:

(a) the name, address and, if known, the nationafithe witness;
(b) the court or authority making the request;
(c) the name of the person or persons who will conthechearing;

(d) a statement as to why it is not desirable or iptes$or the witness to give
evidence in person;

(e) the likely date of the hearing.

The nominated District Court judge will summon thigness to give evidence
through a television link within the district to wh the judge is assigned.

The evidence must be given in accordance withatws bnd procedures of the
requesting state insofar as they are compatible tvé fundamental principles
of the law of Ireland. The witness may not be celigal to give evidence
which he or she could not be compelled to giveriminal proceedings in
Ireland or in the state seeking the evidence. edMigence may be taken in
private if this is deemed necessary for the praiaaif witnesses and the state
requesting the evidence agrees. The proceedidgsendonducted by or
under the direction of the judge of the requessitage in line with the laws of
that state. However, the nominated Irish Dist@ourt judge is obliged,

where necessary, to take action to ensure thauidence is taken in
accordance with the fundamental principles of dve of Ireland.

Interpretation will be provided during the procewegl, where required. A
record of the evidence taken will be sent to thaider for Justice, Equality
and Law Reform for transmission to the requesttages In the event that a
witness fails to testify when under an obligatiordb so or where a witness
knowingly makes a false statement material to tleegqedings, a financial
penalty, a penalty of a term of imprisonment ohbatill apply.

Evidence by telephone link for use outside Ireland
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A request for a witness present in Ireland to givdence by telephone link in
criminal proceedings in a designated state may ddento the Irish Central
Authority. The request must include the followinfprmation:

(a) the name, address and, if known, the nationafithe witness;
(b) the court or tribunal which is to hear the evicken
(c) the person or persons who will conduct the prdicess;

(d) a statement that the witness is willing to givelence by telephone link in
the proceedings;

(e) the likely date of the hearing.

The Minister for Justice, Equality and Law Refoihgf the view that the
witness is willing to give evidence by telephon&]imay request that a judge
of the District Court be nominated by the Presid#rihat Court to summon
the witness to attend to give such evidence. Theigions set out above, in
relation to the taking of evidence through telewisiink for use outside
Ireland, apply in relation to the taking of evidery telephone link for use
outside Ireland.

Search for evidence
Search for evidence for use outside Ireland (general)

A request for a search for evidence from a desgghstate, for assistance in
obtaining evidence for the purposes of a criminaéstigation or criminal
proceedings in that state where a search poweserifreland in relation to
the conduct given rise to the offence, may be traited to the Irish Central
Authority. The request may only be dealt with:

(a) in cases where the offence is punishable uimderlaw and that of the
member state of the EU concerned by imprisonmerdtfteast six months, or

(b) where the offence is punishable under Irish ligvat least six months’
imprisonment and where it is being prosecuted énniember state concerned
by administrative authorities, whose decision miag gise to criminal
proceedings, and

(c)in cases from alesignated state (other than a member state) dinan
criminality applies.

The Minister for Justice, Equality and Law Reformayrsend the request and
any related documents to the Commissioner of Ard&&iochana to arrange
for the request to be complied with. The requabtnet be sent for execution
unless the requesting authority gives an assuridwat@ny evidence supplied
will not be used, without the Minister’s consemt; & purpose other than that
permitted by the relevant international instrumangpecified in the request
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and that the evidence will be returned when nodomgquired unless the
Minister indicates otherwise.

Search for particular evidence for use outside Ireland

A request may be made by a designated state fprimebtaining specified
evidence for the purpose of a criminal investigato proceedings, where a
search power exists in Ireland in relation to theduct giving rise to the
offence. The request may only be dealt with:

(a) in cases where the offence is punishable umokér Irish law and that of
the member state concerned by imprisonment fagaat Isix months, or

(b) in cases where the offence is punishable ulnidgérlaw by at least six
months’ imprisonment and where it is being proseduh the member state
concerned by administrative authorities, whosedi@cimay give rise to
criminal proceedings.

(c) in casedrom a designated state (other than a member stagre dual
criminality applies.

The request from a member state may relate tarélezihg of evidence, where
a penalty of not less than three years appliesanrtember state concerned.

The Minister for Justice, Equality and Law Reformayrsend the request
along with any related documents to the Commissioh&n Garda Siochana
for compliance, provided that an assurance has gigen by the requesting
authority that any material furnished will not, gt prior consent, be used
for any purpose other than that permitted by tlhevent international
instrument or specified in the request and thantaterial will be returned
when no longer required unless the Minister indisaitherwise.

| dentification evidence
| dentification evidence for use outside Ireland

A request to Ireland from a designated state tainbtlentification evidence
must include a statement that the evidence is redjim connection with
criminal proceedings or a criminal investigatiord anbrief description of the
conduct concerned. The request should be sengetiishh Central Authority.

The Minister for Justice, Equality and Law Reforraynsend the request to
the Commissioner of An Garda Siochana for actibime Minister must be
satisfied that any evidence furnished in respoogbkd request will not be
used for a purpose other than that specified inghaest without the
Minister’'s consent and that the evidence will bemmeed or destroyed once no
longer required. If the evidence is not in thegassion of An Garda
Siochana, a member of An Garda Siochana will infibrenperson from whom
the evidence is required of the nature of the exadethat it has been
requested in connection with criminal proceedinga oriminal investigation
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in another state, of his or her right to refusprimvide the evidencand that if
consent is not given, this fact may be used ingedings in the designated
state. Identification evidence may be given bgespn in prison. Such
evidence may only be taken if it relates to anraféeother than that for which
the person is in prison.

The identification evidence will be transmittedthy Irish Central Authority
to the requesting authority in the designated sfdte Central Authority will
be required to obtain an assurance, if the evidenget to be returned by the
requesting authority, that the evidence, as wethasecord of any analysis of
the evidence or any recording relating to it, Wil destroyed:

(a) if the person the subject of the investigationas prosecuted, on the
expiration of 12 months from the taking of the @nde, unless the failure to
prosecute is not due to the fact that the perserahaconded or cannot be
found,

(b) if the person is prosecuted and is acquittedsmharged or the
proceedings are discontinued, on the expiratic2iladays thereafter, or

(c) if the person is prosecuted and made subjeat tr@der corresponding to
or in the nature of an Irish probation, on theigatpn of a period of 3 years
from the making of the order, unless the persaomicted during that period
of an offence under the law of the country concgmrr@responding to an
offence punishable in Ireland by imprisonment feermn of 5 years or more.

Production Orders

Irish law also provides that a member of the G&ttechana, pursuant to a
direction given by the Minister for Justice, Eqtiahnd Law Reform, may
apply on behalf of a requesting authority for adeworfor the production of any
relevant material (e.g. documentary evidence) cessto it. The application
must be for the purpose of an investigation intoydrafficking or money
laundering or an investigation into whether a persas benefited from drug
trafficking or some other serious offence.

The documents must be likely to be of substamtiile to the investigation,
they must not be subject to legal privilege anduist be in the public interest
that they be produced, having regard to the likelgefit to the investigation
and the circumstances under which the person isgssson of the documents
holds them.

The requirements mentioned above in relation eéaute of and return of the

evidence obtained by way of search warrant alstyappelation to evidence
obtained by way of production order.
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11. OTHER FORMS OF ASSISTANCE
Service of documents

Service of documentsin Ireland

A request may be made to the Irish Central Authdoityservice of a
document requiring a person to appear as a defendantness in criminal
proceedings in a designated state and of any dtiement issued by a court
or authority in that state in relation to crimiqabceedings. The document
will be served by post on the person concerneckssrihe request specifies
that personal service is required.

Where the request is for personal service of tloaishent, it must be
accompanied, where necessary,:

a) by a translation of the document or of the mal@arts of it, into either
Irish or English, and

b) if it is known that the person understands omigther language or
languages and the document is not in that langaagee of those languages,
by such a translation into that other languagenar of those other languages.

The Minister for Justice, Equality and Law Reformfl direct the
Commissioner of the Garda Siochana to cause thexdatt to be served
personally on the person concerned. When the datiinas been served, the
Garda Siochana will send proof of service to thaidder for transmission to
the requesting authority concerned. If serviagoispossible the Minister will
be so informed.

A request for personal service from a member stitliee EU will only be
complied with where:

(a) the address of the person concerned is unknownaartain,

(b) under the law of the member state proof of sereic the person is
required, other than proof that can be obtaineddsy,

(c) it has not been possible to serve the documepbbt; or

(d) the applicant for the issue of the document erisisuing authority has
good reason for believing that service by postldoot be effective or is
inappropriate.

A person served with a document at the request esigulated state is under
no obligation under Irish law to comply with it. document requiring a
person to appear as a defendant or witness inr@imroceedings in a
designated state may not be served until an assiraigiven that the person
will not be acted against, should he or she appeaespect of any conduct
taking place prior to his or her departure fromédnel (other than, in the case
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of a defendant, that already specified in the damtin This immunity will
cease when:

(a) a period of at least 15 days has elapsed frordabtewhen the person’s
presence in the designated state is no longerreshhy the judicial authorities
concerned and the person, having had an opportimigave the designated
state during that period, has not done so, or

(b) the person, having left the state during thaigokereturns to it.

A notice from the Irish Central Authority will accorpy a document being
served at the request of a designated state. dhiserwill:

= state that there is no obligation, under Irish lawthe person to
comply with any requirement set out in the document

= set out the immunity provisions and the circumstanender which
they will cease;

= state that the person served may wish to seek éelyade as to the
possible consequences of failing to comply withdbeument served,;
and

= state that under the law of the designated statpéhson may not have
the same rights and privileges as apply in Irelanglation to criminal
proceedings.

The notice will bdranslated into a language other than Irish or Bhglf
required.

Examining objects and sites
Examining objects and sitesin Ireland

A request from a designated state to the Centrtikity for the examination
of a site or object may be sent by the MinisterJiostice, Equality and Law
Reform to the Garda Siochana for execution. Regumesst include a
description of the site or object to ensure it bandentified. Requests may
only be complied with if there is a search powedemrish law in respect of
the offence constituted by the conduct giving tséhe request.

Restitution

Request to Ireland for restitution of stolen property

A request may be made for property in Ireland olgdiby criminal means to
be placed at the disposal of the requesting adayhiarthe country concerned,
in order for it to be returned to its owner. Tlguest must be sent to the Irish
Central Authority in writing and must include or Becompanied by the
following information:

31



a) a statement that—

(i) a specified person has obtained the propertgdmmitting an
offence under the law of the requesting state, and

(ii) the return of the property to its owner does prejudice the rights
of anybona fide third parties in relation to it,

and
(b) a description of the property;
its location;
the name and address of its owner; and
any other information likely to facilitate compliee with the request.

On receipt of a request which meets the requisitelitions, the Minister for
Justice, Equality and Law Reform may cause an egiodn to be made to the
District Court for a restitution order for the pespy concerned. Notice of the
application must be given to any person affectegpmearing to be affected
by such an order unless that person’s whereabantsot reasonably be
ascertained.

The Irish District Court, if satisfied that the tesjte conditions have been
complied with and that the property is in the pgsgm of the person
specified, may order that the property be deliveécetthe Garda Siochana.
The Irish Central Authority will arrange for tloelivery of the property to the
requesting authority in the country concerned.

An order for the restitution of property will not lmade where the property is
required as evidence in criminal or civil proceegir if the person claiming
to own the property has not been given an oppdstaaimake representations
as to why the order should not be made. dn®ffence under Irish law not to
comply with a restitution order and a financial gy, a term of
imprisonment or both may apply on conviction.

Controlled Deliveries
Controlled delivery in Ireland
A request may be made by a designated state fonteotied delivery to take
place in Ireland. Certain persons from that destiggh state may be permitted
to participate in the operation connected withdbetrolled delivery. The
details of the offence to which the controlled dety relates must be included
in the request.

Requests for controlled deliveries should be made t

32



(a) the Commissioner of the Garda Siochana, or

(b) if the controlled delivery is concerned with aeaue offence, the Revenue
Commissioners.

Where the competent authority of a designated stajgires requests to be
received by a judicial authority, the requests #thbe addressed to the
Minister for Justice, Equality and Law Reform.

Requests for controlled deliveries may be grantéukirelevant Irish
authority is satisfied that

> the controlled delivery is being made for the pwgsmof an
investigation into an offence; or

> there are reasonable grounds for believing than&alled delivery is
in the public interest.

JOINT INVESTIGATION TEAMS

Requests to Ireland to participate in Joint In\gggton Teams should be made
to the Commissioner of An Garda Siochana. One oemfiicers nominated
by an authority of a designated state may partieipasuch teams. Where the
competent authority of a designated state requégsests to be received by a
judicial authority, the requests shall be addressede Minister for Justice,
Equality and Law Reform.

PRESENCE OF REPRESENTATIVES AT EXECUTION OF REQUEST

Presence of representatives of requesting state at execution of request in
Ireland

The Minister for Justice, Equality and Law Reforraymat the request of a
designated state, authorise a representative p$ti to be present at the
execution of its request in Ireland. Such requsistalld be made to the Irish
Central Authority and may be subject to such coolt as the Minister
decides.

A representative of a designated state presemgltine execution of a request
will be subject to the direction of the Garda S#wd and will have access to
the same places and objects and may be authooged br propose questions
and suggest measures of investigation. A repraseatmay not disclose
confidential information resulting from his or h@nesence at the execution of
a request, except to any other such representatirapresentatives and to his
or her authorities.

PROVISIONAL MEASURES
Where criminal proceedings or a criminal investigaiare underway in a

designated state and a competent authority oktat requests the Minister
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for Justice, Equality and Law Reform for the takofgrovisional measures
within the meaning of the relevant internationatiament, an application
may be made to the Irish High Court for the reqegsheasures to be granted.
Such provisional measures could relate to the prasen of evidence,
maintaining an existing situation or protecting angered legal interests.
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12.

POLICE TO POLICE ENQUIRIES

Some requests for assistance in investigation®eaxecuted exclusively on

the basis of police to police co-operation. Then® of co-operation which

can be obtained through police channels include

- interviewing witnesses or suspects in criminakistigations where the
person to be interviewed is willing to co-operate @rovide an
unsworn statement,

- sharing information concerning investigation®ioffences which have
been committed in Ireland, where circumstances perm

- providing details of motor vehicles registeradrieland,
- providing details of driving licences issuedri@land and

- obtaining medical or dental statements or recavkere the patient has
given written consent.
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13.

|IRISH AUTHORITIESEMPOWERED TO MAKE REQUESTS

0] Designated Authorities

The following courts and authorities have beengteged as competent to
make mutual assistance requests: the DistricttCingr Circuit Court, the
High Court, a Special Criminal Court, the CourGsfminal Appeal, the
Supreme Court, the Attorney General of Ireland,Rirector of Public
Prosecutions and the Chief State Solicitor.

(i) Onward Transmission of Requests

Requests from these courts and authorities withénnormal course be passed
to the Central Authority for onward transmissiorcturts and authorities
abroad, or where a State is unwilling to accepuiests directly from the
Central Authority, for transmission through diplamahannels.

(i)  Urgent Irish Requests Addressed to Court3 ibunals

Under the applicable national legislation, theelbtor of Public Prosecutions
may make requests for the obtaining of evidenaectly to the appropriate
authority abroad.

(iv)  Limitation regarding the use of Evidence bg tirish Authorities
Under the applicable national legislation, anydenice obtained by virtue of a
letter of request, may not, without the conserthefrequested authority, be
used for any purpose other than that permittedhbyelevant international
instrument or specified in the request.
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